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Background:

In the aforesaid matter, Shri Rajendra Tyagi registered a letter petition dated 17.09.2022
to Hon’ble National Green Tribunal raising grievance that one Shri Vivek Kumar is running an
aluminum and copper wire unit and in the manufacturing process, it is melting metal using big
furnaces and for the purpose of fuel it is using electricity, domestic gas and coal. Coal is not a
permissible fuel in Taj Trapezium Area and use of coal is resulting in emission of hugesmoke
causing air pollution having adverse effect on the health of local residents. Several times,
complaint was made to various authorities but no action has been taken in the matter.

Hon’ble National Green Tribunal was pleased to pass the direction on dated 28.04.2023 in the
above O.A No. 179 of 2023 (Rajendra Tyagi V/s State of Uttar Pradesh). The operating part of
the order is as below : —

“«eee we find it appropriate to obtain a factual action taken report, Jfor the purpose
whereof, we constitute a joint committee comprising TTZA, MoEF&CC and District
Magistrate, Agra who shall visit the site, collect relevant information and submit a
JSactual report within two months by e-mail at Judicial-ngt@gov.in preferably in the
Sform of searchable PDF/OCR Support PDF and not in the SJormof Image PDF.

4. TTZA shall be the nodal agency for coordination and compliance of this order.
5. List for further consideration on 18.07.2023.

As per the Hon’ble National Green Tribunal order Joint Committee was formed having
member of MoEF&CC, District Administration and TTZA as a Nodal Agency for coordination
and compliance. :

Constitution of the committee:

l. Dr(Ms.) Satya, Additional Director/Scientist-E, IRO Lucknow, Ministry of
Environment, Forest & Climate Change. (Annexure-1)

2. Additional District Magistrate (City), Agra has been nominated by District
Magistrate; Agra vide order dated 23.05.2023. (Annexure-2)

3. Chief Town Planner (I/c), Agra Development Authority, Agra has been nominatedby
Member-Convener, TTZA, Agra vide order dated 19.05.2023. (Annexure-2)

Observations:

» Considering the complaint raised by the complainant the committee members visited the
site on 16.06.2023.
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> At the time of inspection complainant Shri Rajendra Tyagi was present. Shri Dinesh and
Shri Banty were present on behalf of Shri Vivek Kumar (owner of the unit as mentioned
in the cdmplaint) on the day of site visit. Mr. Dinesh told the committee members that
Mr. Vivek Kumar had sent him (Mr. Dinesh) to appear before the committee as a
representative of Shri Vivek Kumar. It was informed by Mr. Dinesh that Mr. Vivek
Kumar himself is unable to come as his father is admitted in the hospital due to ill health.

» On the day of site visit the unit was found locked. The committee asked Mr. Dinesh to
open the lock of the unit.

Use of big furnances, electricity, domestic gas and coal:

» On the day of site inspection the unit was found closed. No big furnaces & plant
machinery has been found installed atthe said complaint site. No storage of coal and
domestic gas was found on the day of the site inspection.

» Electricity was not found available on the day of site inspection. No commercial /
industrial activity was found at the time of inspection. As per letter dated 28.06.2023
provided by Mr.Vivek Kumar that the factory has been closed by them since 19.05.2023
(Annexure-3). All the equipment installed in it such as motors etc. has been removed
earlier. It has also been mentioned in the letter that they did not use any kind of wood,
coal, etc. rather the factory was operated with electricity.

» Shri Dinesh informed that earlier metal wire drawing was being done by cold process
only. Metal wire drawing through cold process falls in white category at 5.n0.96 as per
U.P. Pollution Control Board, Lucknow letter dated 09.01.2019 (Annexure-4), which
does not needs any furnace and air polluting fuel (coal).

Adverse effect on the health of local residents due to air pollution:

> A letter has been sent by Nodal Officer, T.T.Z. Authority, Agra to Chief Medical Officer,
Agra on dated 16.06.2023 to inform about the health related issues of the said area’s
residents (Annexure-5). Chief Medical Officer, Agra has informed vide letter dated
03.07.2023 (Annexure-6) that a committee constituted by CMO, Agra regarding
examination of health issues / problems of nearby residents and also conduct a special
medical camp with the help of doctors team and other paramedical staff. As per
submitted letter door to door survey was conducted to assess the impact on the health of
the people within the periphery of 250 mtr. of the said unit with the help of students of
paramedical institute regarding diagnosis of any accidental disease (respiratory disease,
skin disease, non-communicable disease etc.) in any member of any age in their house-
holds or accidental death due to any disease of any number. The health related survey of
about 170 people was conducted in about 80 houses as mentioned in the submitted report.
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The main points of the submitted report are as follows:

1. According to the above survey, in the people living near the said factory, in the last
03 to 04 years, there has been no information about the origin of any sudden disease
(respiratory disease, skin disease, non-communicable disease etc.) in any member of
any age or sudden death due to any disease of any member.

2. As per the above report, during the survey, the said factory was found locked.

3. During the survey conducted on 30.06.2023, the team did not find any evidence of
discharge/smell of any suspicious chemical near the drain near the said unit.

4. As per the committee report no evidence of any adverse effect on the health of the
people living near the said unit. -

Action taken by the various authorities:

A letter has been sent to the UPPCB, Agra by Nodal Officer, T.T.Z. Authority, Agra on
16.06.2023 in compliance of the Hon’ble NGT order in the matter of OA no. 179/2023 Rajendra
Tyagi vs State of UP (Annexure-7). Following information has been submitted by the UPPCB,
Agra vide letter n0.660/0G-686/2023 dated 30.06.2023 (Annexure-8) :

»  As per information furnished by UPPCB, Agra, a complaint has been received by UPPCB,

Agra through IGRS portal on 13.09.2022. This complaint letter was in the name of Shri
Rajendra Tyagi R/o Tyagi Nagar, Sewla Jaat, Agra (Annexure-8a). The name of the factory
was mentioned by the complainant as "Trimurti Wire & Chain".

Through the complaint letter, it was informed that a factory is operating illegally in the
applicant's locality, from where black smoke emanates. Due to this, the air is polluted, and
people have breathing problems. The applicant wants to get the factory closed after
checking it. Please solve the problem as soon as possible as mentioned in complaint.

Inspection has been done by UPPCB on 13.09.2022 after receiving the complaint
(Annexure-8b). As submitted report of UPPCB, Agra:
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AoeRve diaR {10 ST B S g1 BT Rige fredes &g Rl 17.00.2022 Bt T3
fta foram (Annexure-8c¢) |

A letter dated 23.09.2022 has also been sent by UPPCB, Agra to the Additional District
Magistrate (City), Agra regarding disconnection of electricity connection of the said unit
(Annexure-8d). Later on, Shri Vivek Kumar submitted affidavit on dated 02.11.2022 to
Additional City Magistrate (IV), Agra regarding not using coal/coke/wood in the unit
(Annexure-8e). Additional City Magistrate (IV), Agra vide its letter no. 682/ACM-IV
directed to UPPCB, Agra to take action as per law (Annexure-8f). As per UPPCB’s letter
no. 1185/0G-27/22 dated 22.11.2022, the site inspection was done on 16.11.2022 of the said
unit M/s Tirupati Wire & Chains (while the name of the factory is indicated in the complaint
letter as Trimurti Wire & Chain) 279 Tyagi Nagar, Sewla Jat, Agra and it is found that the
small furnace has been removed from the unit and metal wire drawing was being done
through cold process only. This report has been sent by the UPPCB, Agra to the Additional
City Magistrate (IV), Agra to take necessary action (Annexure-8g).

To take action against the unit operational in non-confirming zone, letter has been sentby
UPPCB, Agra to the Vice-Chairman, Agra Development Authority, Agra dated 22.12.2022
(Annexure-8h) with reference of the Hon’ble High Court, Allahabad order dated 13.08.2003
(Annexure-8i) passed in W.P.N0.34957/2003 (Smt. Mithlesh Jain Vs. U.P. Government &
Others), which is as below —

“We therefore direct that no commercial or industrial activity will be allowed to be
carried on in the area earmarked for residential purpose in the master plan of Agraor
in any other city of U.P. If commercial and industrial activities are being carried inany
city of U.P. in the area earmarked for residential purposes in the master plan of that
city, such activity must immediately be stopped by the authorities.”

UPPCB, Agra again sent a letter dated 09.01.2023 (Annexure-8j) to the Vice- Chairman,
Agra Development Authority; Agra to take necessary action as per the Hon’ble High Court,
Allahabad order dated 13.08.2003.

Regional Officer, U.P. Pollution Control Board, Agra informed that a Civil Misc. Writ
Petition No.40287/2022 (Rajendra Tyagi vs. State of U.P. & Others) has been filed by Shri
Rajendra Tyagi in the Hon’ble High Court, Allahabad in which Hon’ble High Court,
Allahabad was pleased to pass the order dated 16.02.2023 (Annexure-8k) which is as
below—
“2. Petitioner is aggrieved by the factory being operated by respondent no.8. Accordingto
the petitioner that factory has been located within a residential premise as may notbe

permitted by the Agra Development Authority. In any case, the Jactory is causing air and
noise pollution which aspect has been ignored by the state pollution authorities.

> > ¢ |
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3. On the other hand, learned counsel for the pollution board has placed on record
written instructions received by him that suggest upon the complaint lodged by the present
petitioner, the furnace has been removed. A copy of the written instructions thusreceived
has been marked as 'X' and retained on record. It has been Jfurther disclosed, at present,
wires are being manufactured through cold press method. It is in accordance with law
inasmuch as the same is a 'White' category industry,

4. In view of such fact submissions advanced, at present, no interference is warranted. A
copy of the written instruction received by learned counsel for the pollution board has
been made over to the learned counsel for the petitioner.

3. Accordingly, the present writ petition is disposed of af this stage, leaving it open fo the
petitioner to pursue his remedy where they may lie.”

» As per letter no. 702/D/A.NL/23-24 dated 28.06.2023 which is from Asstt. Engineer
(Enforcement), Agra Development Authority, Agra that case no. Youo / TH0THoI0 /
410%10 /01 / 22—23 has been filed on 28.10.2022 against Shri Vivek Agarwal, Tirupati Wire
& Chain (while the name of the factory is indicated in the complaint letter as Trimurti Wire
& Chain), 279, Tyagi Nagar, Sewla Jaat, Agra for operation of unit against the land use. In
the course of the planned litigation, the operation of the said unithas been stopped by the unit
operator. During the site inspection on dated 07.06.2023 it was found that the unit is being
not operated at the site presently as mentioned in the above said letter (Annexure-8l).
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Recommendations:

e It is recommended that to stop commercial / industrial activities in the residential area
against the identified land use, U.P. Power Corpn. Ltd./Torrent Power Ltd. should not
issue LMV-6 power connections to industries/projects/activities without the permissionof
the State Pollution Control Board and Development Authorities, to avoid these types of
complaints.

Note : As per the inspection report of UPPCB, Agra the name of the unit is M/s Tirupati Wire
& Chains, 279, Tyagi Nagar, Sewla Jat, Agra, while the name of the factory is indicated in the
complaint letter as Trimurti Wire & Chain. Hence, in reference to the factory name;
clarification may be sought from the UPPCB, Agra.

. 22
Chief Town Planner (I/c), Additional District Additional Ri l%cienﬁst-E,
Agra Development Authority/ Magistrate(City), IRO L o%, Ministry of
al Officer, Agra Environment,Forest & Climate

T.T.Z. Authority,Agra Change
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Court No. - 29 Annex.-8k

Case :- WRIT - C No. - 40287 of 2022

Petitioner :- Rajendra Tyagi

Respondent :- State Of U P And 7 Others

Counsel for Petitioner :- Dinesh Tiwari

Counsel for Respondent :- CSC,Mukesh Kumar Singh,Sandeep Kumar
Srivastava _

Hon'ble Pritinker Diwaker,Acting Chiéf Justice
Hon'ble Saumitra Dayal Singh.J.

1. Heard Sri Virendra Singh, learned counsel for the petitioner;
Sri Ashish Pathak, Adovcate, holding brief of Sri Sandeep
Kumar Srivastava, learned counsel for the U.P. Pollution
Control Board; Sri Mukesh Kumar Singh, learned counsel for
the Agra Development Authority and learned Standing Counsel
for the State-respondent. |

2. Petitioner is aggrieved by the factory being operated by
respondent no.8. According to the petitioner that factory has
been located within a residential premise as may not be
permitred by the Agra Development Authority, In any case, the
factory is causing air and noise pollution which aspect has been
ignored by the state pollution authorities,

3. On the other hand, learned counsel for the pollution board
has placed on record written instructions received by him that
suggest upon the complaint lodged by the present petitioner, the
furnace has been removed. A copy of the written instructions
thus received has been marked as X' and retained on record, It
has been further disclosed, at present, wires are being
manufactured through cold press method. It is in accordance
with law inasmuch as the same is a 'White' category industry.

4. In view of such fact submissions advanced, at present, no
interference is warranted. A copy of the written instruction
received by learned counsel for the pollution board has been
made over to the learned counsel for the petitioner.

5. Accordingly, the present writ petition is disposed of at this
stage, leaving it open to the petitioner to pursue his remedy
where they may lie.

Order Date :- 16.2.2023
Abhilash

(S.D. Singh, J)  (Pritinker Diwaker, ACJ)
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